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Whereas PTSD significantly increases the
risk of anxiety, depression, suicide, home-
lessness, and drug- and alcohol-related dis-
orders and deaths, especially if left un-
treated;

Whereas public perceptions of PTSD or
other mental health disorders create unique
challenges for veterans seeking employment;

Whereas the Department of Defense and
the Department of Veterans Affairs, as well
as the larger medical community, both pri-
vate and public, have made significant ad-
vances in the identification, prevention, di-
agnosis, and treatment of PTSD and the
symptoms of PTSD, but many challenges re-
main;

Whereas increased understanding of post-
traumatic stress can help eliminate the stig-
ma attached to this mental health issue;

Whereas additional efforts are needed to
find further ways to eliminate the stigma as-
sociated with post-traumatic stress, includ-
ing—

(1) an examination of how post-traumatic
stress is discussed in the United States; and

(2) a recognition that post-traumatic stress
is a common injury that is treatable and re-
pairable;

Whereas post-traumatic stress can result
from any number of stressors other than
combat, including rape, sexual assault, bat-
tery, torture, confinement, child abuse, car
accidents, train wrecks, plane crashes, bomb-
ings, or natural disasters, and affects ap-
proximately 8,000,000 adults in the United
States annually; and

Whereas the designation of a National
Post-Traumatic Stress Awareness Month and
a National Post-Traumatic Stress Awareness
Day will raise public awareness about issues
related to post-traumatic stress, reduce the
associated stigma, and help ensure that
those individuals suffering from the invisible
wounds of war receive proper treatment:
Now, therefore, be it

Resolved, That the Senate—

(1) designates June 2016 as ‘‘National Post-
Traumatic Stress Awareness Month” and
June 27, 2016, as ‘‘National Post-Traumatic
Stress Awareness Day’’;

(2) supports the efforts of the Secretary of
Veterans Affairs and the Secretary of De-
fense, as well as the entire medical commu-
nity, to educate members of the Armed
Forces of the United States, veterans, the
families of members of the Armed Forces of
the United States and veterans, and the pub-
lic about the causes, symptoms, and treat-
ment of post-traumatic stress;

(3) welcomes the efforts of the National
Center for PTSD of the Department of Vet-
erans Affairs and local Vet Centers (as de-
fined in section 1712A(h) of title 38, United
States Code) to provide assistance to vet-
erans who are suffering from the effects of
this injury;

(4) encourages commanders of the Armed
Forces of the United States to support ap-
propriate treatment of men and women of
the Armed Forces of the United States who
are diagnosed with post-traumatic stress dis-
order; and

(5) respectfully requests that the Secretary
of the Senate transmit a copy of this resolu-
tion to the Secretary of Veterans Affairs and
the Secretary of Defense.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4857. Mr. GRASSLEY (for himself and
Mr. ISAKSON) submitted an amendment in-
tended to be proposed to amendment SA 4685
proposed by Mr. SHELBY (for himself and Ms.
MIKULSKI) to the bill H.R. 2578, making ap-
propriations for the Departments of Com-
merce and Justice, Science, and Related
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Agencies for the fiscal year ending Sep-
tember 30, 2016, and for other purposes; which
was ordered to lie on the table.

SA 4858. Ms. COLLINS (for herself, Ms.
HEITKAMP, Ms. AYOTTE, Mr. HEINRICH, Mr.
FLAKE, Mr. KAINE, Mr. GRAHAM, Mr. KING,
Mr. NELSON, Mr. MANCHIN, Ms. BALDWIN, Mr.
KIRK, and Mr. WARNER) submitted an amend-
ment intended to be proposed by her to the
bill H.R. 2578, supra.

SA 4859. Mr. McCONNELL (for Mr. JOHN-
SON (for himself, Mr. LANKFORD, Mr. CORNYN,
and Mr. RUBIO)) proposed an amendment to
amendment SA 4858 submitted by Ms. CoOL-
LINS (for herself, Ms. HEITKAMP, Ms. AYOTTE,
Mr. HEINRICH, Mr. FLAKE, Mr. KAINE, Mr.
GRAHAM, Mr. KING, Mr. NELSON, Mr.
MANCHIN, Ms. BALDWIN, Mr. KIRK, and Mr.
WARNER) to the bill H.R. 2578, supra.

SA 4860. Mr. McCONNELL proposed an
amendment to amendment SA 4859 proposed
by Mr. McCONNELL (for Mr. JOHNSON (for
himself, Mr. LANKFORD, Mr. CORNYN, and Mr.
RUBIO)) to the amendment SA 4858 submitted
by Ms. COLLINS (for herself, Ms. HEITKAMP,
Ms. AYOTTE, Mr. HEINRICH, Mr. FLAKE, Mr.
KAINE, Mr. GRAHAM, Mr. KING, Mr. NELSON,
Mr . MANCHIN, Ms. BALDWIN, Mr. KIRK, and
Mr. WARNER) to the bill H.R. 2578, supra.

SA 4861. Mr. ROUNDS submitted an
amendment intended to be proposed by him
to the bill H.R. 5293, making appropriations
for the Department of Defense for the fiscal
year ending September 30, 2017, and for other
purposes; which was ordered to lie on the
table.

SA 4862. Ms. HIRONO submitted an amend-
ment intended to be proposed to amendment
SA 4685 proposed by Mr. SHELBY (for himself
and Ms. MIKULSKI) to the bill H.R. 2578, mak-
ing appropriations for the Departments of
Commerce and Justice, Science, and Related
Agencies for the fiscal year ending Sep-
tember 30, 2016, and for other purposes; which
was ordered to lie on the table.

SA 4863. Mr. THUNE submitted an amend-
ment intended to be proposed to amendment
SA 4685 proposed by Mr. SHELBY (for himself
and Ms. MIKULSKI) to the bill H.R. 2578,
supra; which was ordered to lie on the table.

SA 4864. Mr. McCONNELL (for Mr. NELSON)
proposed an amendment to the concurrent
resolution S. Con. Res. 39, honoring the
members of the United States Air Force who
were casualties of the June 25, 1996, terrorist
bombing of the United States Sector Khobar
Towers military housing complex on
Dhahran Air Base.

————
TEXT OF AMENDMENTS

SA 4857. Mr. GRASSLEY (for himself
and Mr. ISAKSON) submitted an amend-
ment intended to be proposed to
amendment SA 4685 proposed by Mr.
SHELBY (for himself and Ms. MIKULSKI)
to the bill H.R. 2578, making appropria-
tions for the Departments of Commerce
and Justice, Science, and Related
Agencies for the fiscal year ending Sep-
tember 30, 2016, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place in title V, insert
the following:

SEC. 5. ADDITIONAL PROTECTIONS FOR OUR

VETERANS.

(a) IN GENERAL.—Chapter 55 of title 38,
United States Code, is amended by adding at
the end the following new section:

“§5511. Conditions for treatment of certain
persons as adjudicated mentally incom-
petent for certain purposes
‘“(a) IN GENERAL.—Beginning on the date of

enactment of this section, in any case aris-
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ing out of the administration by the Sec-
retary of laws and benefits under this title,
the Secretary shall not determine a person
to be adjudicated as a mental defective
under subsection (d)(4) or (g)(4) of section 922
of title 18 unless the Federal Government
has met the burden of proving, by clear and
convincing evidence, that the person is a
danger to self or others. The process to de-
termine whether such person is a danger to
self or others, as set forth in this section,
shall be separate from the Department’s
process to determine a person mentally in-
competent for the purposes of assigning a fi-
duciary. A person that is subject to the proc-
ess that may result in a finding that he or
she is a danger to self or others shall be pro-
vided formal notice and a process by which
to challenge the Federal Government’s posi-
tion, and shall be provided written notice of
the effect of the ruling with respect to their
ability to own and possess firearms and the
protections granted under this section.

*“(b) MEDICAL REVIEW.—

‘(1) IN GENERAL.—The process by which a
person may be determined to be a danger to
self or others shall be initiated, with the ex-
ception of those persons described in sub-
section (i)(1), only after 2 health care profes-
sionals of the Department conclude, based on
clear and convincing medical evidence, that
the person is a danger to self or others.

‘(2) LIMITATION.—If a conclusion by 2
health care professionals of the Department
that a person is a danger to self or others is
not made in accordance with paragraph (1) ,
the Federal Government may not begin the
process to find that such person is a danger
to self or others.

‘‘(c) PrROCEss.—If a conclusion that a per-
son is a danger to self or others is made
under subsection (b)(1), not later than 30
days after that date on which such conclu-
sion is made, the Department shall provide
notice to the person, in writing, of the med-
ical finding, the rights and protections af-
forded by this section, and the effect of a fu-
ture administrative or judicial ruling with
respect to the ability of the person to own
and possess firearms.

“(d) ADMINISTRATIVE REVIEW.—(1) Except
as provided in subsection (i), not later than
60 days after the date on which a person de-
scribed in subsection (a) receives notice of
the pendency of the Federal Government ac-
tion to determine whether or not such per-
son is a danger to self or others, such person
may request a review by the board designed
or established under paragraphs (2) and (3) or
a court of competent jurisdiction to deter-
mine whether such person is a danger to self
or others. If such person does not specify a
forum, the Federal Government shall choose
the forum. In such assessment, the board
may consider the person’s honorable dis-
charge or decoration and other mitigating
factors.

‘“(2) Not later than 120 days after the date
of enactment of this section, the Secretary
shall designate or establish a board that
shall, upon request of a person under sub-
section (a), make a determination after both
parties have presented their case as to
whether a person is a danger to self or oth-
ers. If the board determines that the Federal
Government failed to prove that the person
is a danger to self or others, the person shall
not be required to present his or her case.

*“(3) The board shall consist of 3 former or
current Federal judicial officers for a term of
two years each and a majority decision shall
control.

‘“(4) A determination by the board des-
ignated or established under paragraphs (2)
or by a court of competent jurisdiction that
a person does not meet the standard under
subsection (f) shall preclude the Secretary
from reporting such person to the National
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Instant Criminal Background Check System
for the purpose of prohibiting the acquisi-
tion, receipt, transfer, shipment, transpor-
tation, or possession of firearms or ammuni-
tion.

“(5) Not later than 90 days after the date
on which the person or Federal Government
chooses the administrative review process,
the board shall make a determination. If the
board does not make a determination within
the required 90-day period, the Secretary
shall not report the person to the National
Instant Criminal Background Check System
for the purpose of prohibiting the acquisi-
tion, receipt, transfer, shipment, transpor-
tation, or possession of firearms or ammuni-
tion.

‘‘(e) JUDICIAL REVIEW.—Not later than 45
days after the date on which an assessment
of a person under subsection (d) is made,
such person or the Federal Government may
file a petition for judicial review of the
board’s determination with a court of com-
petent jurisdiction. Such court shall review
the case de novo.

‘“(fy BURDEN OF PROOF.—The burden of
proof for all actions arising under this sec-
tion shall be on the Federal Government to
prove, based on clear and convincing evi-
dence, that a person is a danger to self or
others and such burden shall be met before
the person may be adjudicated as a mental
defective under subsection (d)(4) or (g)(4) of
section 922 of title 18.

‘‘(g) EMERGENCY ORDER.—(1) In the case of
a person who the Secretary believes may be
an imminent danger to self or others, the
Secretary may file an emergency petition in
a court of competent jurisdiction to seek a
temporary order prohibiting the acquisition,
receipt, transfer, shipment, transportation,
or possession of firearms or ammunition, if
the Secretary has already transmitted the
notification letter described in subsection
(c). The court in which such action is filed
may, if the court finds probable cause exists
that a person is an imminent danger to self
or others, grant such petition. The Secretary
shall submit to the court the information
and documents, in unredacted form, that
support the Secretary’s position.

‘(2) Except as provided in paragraph (3), an
emergency order issued under this sub-
section shall expire on the earlier of—

‘“(A) the date that is 90 days after the date
on which the order is issued; or

‘“(B) the date on which a determination is
made by the board established under sub-
section (d)(2) or a court of competent juris-
diction as to whether the person is a danger
to self or others.

‘(3) The court may, in its discretion, ex-
tend an order issued under this subsection
for a reasonable amount of time.

‘“(h) REGULATORY CHANGES.—Consistent
with the requirements imposed under this
section, the Secretary shall review all rel-
evant regulations and revise such regula-
tions as necessary.

‘(1) PERSONS WITH EXISTING RECORDS.—(1)
For persons with existing records in the Na-
tional Instant Criminal Background Check
System database supplied by the Secretary
as of the date of enactment of this section,
not later than 90 days after such date of en-
actment, the Secretary shall provide written
notice of the opportunity for administrative
review or judicial review consistent with this
section.

‘(2) Each person described in paragraph (1)
may, at any time, request administrative re-
view under subsection (d) or judicial review
by a court of competent jurisdiction to chal-
lenge the placement of the person in the Na-
tional Instant Criminal Background Check
System database consistent with the proce-
dures set forth in this section. If such person
does not specify a forum, the Federal Gov-
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ernment shall choose the forum. In such as-

sessment, the board may consider the per-

son’s honorable discharge or decoration and
other mitigating factors.

‘“(3) In an action under this subsection, the
failure of the Federal Government to prove,
based on clear and convincing evidence, that
a person is a danger to self or others con-
sistent with the procedures in this section
shall result in the removal of such person’s
information from the National Instant
Criminal Background Check System data-
base.

“(j) NEW AND MATERIAL EVIDENCE.—A per-
son or the Federal government may reopen a
finally adjudicated case by submitting new
and material evidence consistent with this
section.

“(k) COURT OF COMPETENT JURISDICTION
DEFINED.—In this section, the term ‘court of
competent jurisdiction’ means the district
court of the United States for the district in
which the person who is subject to the as-
sessment or determination lives.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 55 of
such title is amended by adding at the end
the following new item:

““6611. Conditions for treatment of certain
persons as adjudicated men-
tally incompetent for certain
purposes.’.

(c) APPLICABILITY.—Section 5511 of title 38,
United States Code (as added by this sec-
tion), shall apply, subject to the aforemen-
tioned exceptions, with respect to all persons
who are determined by the Secretary of Vet-
erans Affairs to be mentally incompetent as
of the date of enactment. After the date of
enactment of this Act, and separate from a
finding of mental incompetency, in any case
arising out of the administration by the Sec-
retary of laws and benefits under this title,
for persons determined to be a danger to self
or others, such determination shall be made
consistent with section 5511 of title 38,
United States Code (as added by this Act).

(d) RULE OF CONSTRUCTION.—Nothing in
this section or the amendments made by this
section shall be construed to require that the
Secretary of Veterans Affairs first determine
that a person is mentally incompetent for
purposes of assigning a fiduciary before the
Secretary may initiate the process to deter-
mine whether a person is a danger to self or
others, consistent with section 5511 of title
38, United States Code, as added by this sec-
tion.

SA 4858. Ms. COLLINS (for herself,
Ms. HEITKAMP, Ms. AYOTTE, Mr. HEIN-
RICH, Mr. FLAKE, Mr. KAINE, Mr. GRA-
HAM, Mr. KING, Mr. NELSON, Mr.
MANCHIN, Ms. BALDWIN, Mr. KIRK, and
Mr. WARNER) submitted an amendment
intended to be proposed by her to the
bill H.R. 2578, making appropriations
for the Departments of Commerce and
Justice, Science, and Related Agencies
for the fiscal year ending September 30,
2016, and for other purposes; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

DISCRETIONARY AUTHORITY TO
DENY TRANSFERS OF FIREARMS, EX-
PLOSIVES, AND FIREARMS AND EX-
PLOSIVES LICENSES AND PERMITS
TO TERRORISTS.

(a) AUTHORITY.—

(1) IN GENERAL.—On and after the date of
enactment of this Act, in accordance with
the procedures under this section, and with-
out regard to section 842, 843, section 922(g)
or (n), or section 923 of title 18, United States
Code, the Attorney General may deny the
transfer of a firearm, not later than 3 busi-
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ness days after a licensee under chapter 44 of
title 18, United States Code, contacts the na-
tional instant criminal background check
system established under section 103 of Pub-
lic Law 103-159 (18 U.S.C. 922 note), deny the
transfer of an explosive, or deny the issuance
of a Federal firearms or explosives license or
permit, if either of the following are met:

(A) No FLY LIST.—The Attorney General
determines that the transferee or applicant—

(i) based on the totality of the cir-
cumstances, represents a threat to public
safety based on a reasonable suspicion that
the transferee or applicant is engaged, or has
been engaged, in conduct constituting, in
preparation of, in aid of, or related to ter-
rorism, or providing material support or re-
sources therefor; and

(ii) based on credible information, poses—

(I) a threat of committing an act of inter-
national terrorism or domestic terrorism
with respect to an aircraft (including a
threat of piracy, or a threat to airline, pas-
senger, or civil aviation security);

(IT) a threat of committing an act of do-
mestic terrorism with respect to the home-
land;

(ITI) a threat of committing an act of inter-
national terrorism against any United
States Government facility abroad and asso-
ciated or supporting personnel, including
United States embassies, consulates and mis-
sions, military installations, United States
ships, United States aircraft, or other auxil-
iary craft owned or leased by the United
States Government; or

(IV) a threat of engaging in or conducting
a violent act of terrorism and is operation-
ally capable of doing so.

(B) SELECTEE LIST.—The Attorney General
determines that the transferee or applicant—

(i) based on the totality of the cir-
cumstances, represents a threat to public
safety based on a reasonable suspicion that
the transferee or applicant is engaged, or has
been engaged, in conduct constituting, in
preparation of, in aid of, or related to ter-
rorism, or providing material support or re-
sources therefor; and

(ii) based on credible information, is—

(I) a member of a terrorist organization
(including a foreign terrorist organization
designated pursuant to a statute or Execu-
tive Order); and

(IT) associated with terrorist activity, un-
less information exists that demonstrates
that the application of secondary screening
to such individual is not necessary.

(2) NICS.—Solely for purposes of sections
922(t) (1), (2), (b), and (6) of title 18, United
States Code, and section 103(g) of Public Law
103-159 (18 U.S.C. 922 note), a denial by the
Attorney General under paragraph (1) shall
be treated as equivalent to a determination
that receipt of a firearm would violate sub-
section (g) or (n) of section 922 of title 18,
United States Code. During the 3-business-
day period beginning when a licensee under
chapter 44 of title 18, United States Code,
contacts the national instant criminal back-
ground check system established under sec-
tion 103 of Public Law 103-159 (18 U.S.C. 922
note), and notwithstanding section 922(t)(2)
of title 18, United States Code, the Attorney
General may delay assigning a unique identi-
fication number to a transfer of a firearm in
order to determine whether the transferee or
applicant meets the requirements under
paragraph (1).

(b) NOTIFICATION OF PROSPECTIVE FIREARMS
AND EXPLOSIVES TRANSFERS TO KNOWN OR
SUSPECTED TERRORIST.—The Attorney Gen-
eral and Federal, State, and local law en-
forcement shall be immediately notified, as
appropriate, of any request to transfer a fire-
arm or explosive to a person who is, or with
in the previous 5 years was, identified in the
Terrorist Screening Database maintained by
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the Terrorist Screening Center of the Fed-
eral Bureau of Investigation.

(¢) REVIEW OF DENIAL.—

(1) REMEDIAL PROCEDURES AND PETITION FOR
REVIEW.—

(A) IN GENERAL.—An individual who is a
citizen or lawful permanent resident of the
United States who seeks to challenge a de-
nial by the Attorney General under sub-
section (a)(1) may—

(i) pursue the remedial procedures under
section 103(g) of Public Law 103-159 (18 U.S.C.
922 note); or

(ii) file a petition for review and any
claims related to that petition in the United
States District Court for the District of Co-
lumbia or in the district court of the United
States for the judicial district in which the
individual resides.

(B) EXHAUSTION NOT REQUIRED.—A peti-
tioner is not required to exhaust the reme-
dial procedures authorized under clause (i) of
subparagraph (A) before filing a petition for
review under clause (ii) of subparagraph (A).

(C) PROCEDURES.—Notwithstanding any
other provision of law, the Attorney General
may promulgate regulations governing pro-
ceedings under subparagraph (A)(i) to pre-
vent the unauthorized disclosure of informa-
tion that reasonably could be expected to re-
sult in damage to national security or ongo-
ing law enforcement operations.

(2) DEADLINES FOR FILING.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), a petition for review under
paragraph (1)(A)(ii), and any claims related
to that petition, shall be filed not later than
the earlier of—

(i) 1 year after the petitioner receives ac-
tual notice of the reason for the denial by
the Attorney General; or

(ii) b years after the petitioner receives no-
tice of the denial by the Attorney General.

(B) EXCEPTION.—The district court in
which a petition for review is to be filed
under paragraph (1)(A)(ii) may allow the pe-
tition to be filed after the deadline specified
in subparagraph (A) only if there is good
cause for not filing by that deadline.

(3) AUTHORITY OF DISTRICT COURTS.—The
district court in which a petition for review
is filed under paragraph (1)(A)(ii)—

(A) shall have—

(i) jurisdiction to decide all relevant ques-
tions of law and fact; and

(ii) exclusive jurisdiction to affirm, amend,
modify, or set aside any part of the denial of
the Attorney General that is the subject of
the petition for review; and

(B) may order the Attorney General to
conduct further proceedings.

(4) EXCLUSIVE JURISDICTION.—

(A) IN GENERAL.—No district court of the
United States or court of appeals of the
United States shall have jurisdiction to con-
sider the lawfulness or constitutionality of
this section except pursuant to a petition for
review under subsection (¢)(1)(A)(ii).

(B) NONCITIZENS.—No district court of the
United States or court of appeals of the
United States shall have jurisdiction to hear
any claim by an individual who is not a cit-
izen or lawful permanent resident of the
United States related to or arising out a de-
nial by the Attorney General under sub-
section (a)(1).

(d) REQUIREMENT FOR AN ADMINISTRATIVE
RECORD AND PROCEDURES FOR JUDICIAL RE-
VIEW.—Notwithstanding any other provision
of law, the following procedures shall apply
with respect to a petition for review filed in
a district court under subsection (¢)(1)(A)(ii):

(1) The United States shall file with the
court an administrative record, which shall
consist of—

(A) the information the Attorney General
relied upon in denying the transfer or appli-
cation;
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(B) a summary of known material mitiga-
tion information;

(C) any information the petitioner has sub-
mitted pursuant to any administrative proc-
ess; and

(D) any information determined relevant
by the United States.

(2)(A) The petitioner may file with the
court any information determined relevant
by the petitioner.

(B) With leave of the court, the United
States may supplement the administrative
record with additional information.

(3) All information in the administrative
record that is not classified and is not other-
wise privileged or subject to statutory pro-
tections shall be provided to the petitioner.

(4) No discovery shall be permitted, unless
the court shall determine extraordinary cir-
cumstances requires discovery in the inter-
ests of justice.

(b) Sensitive security information con-
tained in the administrative record may only
be provided to petitioners counsel, pursuant
to a protective order.

(6)(A) The administrative record may in-
clude classified information, which the
United States shall submit to the court in
camera and ex parte. The court shall review
all classified information in camera and ex
parte unless it enters an order under para-
graph (C).

(B) The United States shall notify the peti-
tioner if the administrative record filed
under paragraph (1) contains classified infor-
mation.

(C) The court is authorized to determine
the extent to which cleared counsel shall be
permitted to access classified information
necessary to protect the due process rights
of a petitioner and enter an appropriate
order.

(D)) If the court enters an order under
subparagraph (C) providing for the disclosure
of information and the United States files
with the court an affidavit of the Attorney
General objecting to the disclosure, the
court shall order that the information not be
disclosed.

(ii) If information is not disclosed under
clause (i), the court shall enter such an order
as the interests of justice require, which may
include an order quashing the denial by the
Attorney General under subsection (a)(1).

(iii) An order under subparagraph (C) or
clause (ii) of this subparagraph shall be sub-
ject to review by a court of appeals pursuant
to section 1292 of title 28, United States
Code.

(iv) An order under clause (ii) shall be ad-
ministratively stayed for 7 days.

(v) The functions and duties of the Attor-
ney General under this subparagraph—

(I) may be exercised by the Deputy Attor-
ney General, the Associate Attorney Gen-
eral, or by an Assistant Attorney General
designated by the Attorney General for such
purpose; and

(II) may not be delegated to any other offi-
cial.

(E) Any information disclosed under sub-
paragraph (C) shall be subject to an appro-
priate protective order.

(T (A) The administrative record may in-
clude information obtained or derived from
an order issued under the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C.
1801 et seq.), without regard to subsections
(¢), (e), (), (g), and (h) of section 106 (50
U.S.C. 1806), subsections (d), (f), (g), (h), and
(1) of section 305 (50 U.S.C. 1825), subsections
(©), (e), (), (g), and (h) of section 405 (50
U.S.C. 1845), and section 706 (50 U.S.C. 1881e)
of that Act. If the United States intends to
use such information against an aggrieved
person (as defined in section 101, 301, or 401 of
the Foreign Intelligence Surveillance Act of
1978 (50 U.S.C. 1801, 1821, and 1841)), it shall
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provide in camera and ex parte notice to the
court concerning such use.

(B) If the court receives a notice under sub-
paragraph (A), the court shall review, in
camera and ex parte, the order described in
that subparagraph and any other materials
that may be submitted by the United States.

(C) If the court determines that the order
described in subparagraph (A) was not law-
fully authorized, or the information was not
obtained in conformity with the order, it
shall exclude such information from consid-
eration as part of the administrative record.

(8) Any classified information, sensitive se-
curity information, law enforcement sen-
sitive information, or information that is
otherwise privileged or subject to statutory
protections, that is part of the administra-
tive record, or cited by the court or the par-
ties, shall be treated by the court and the
parties consistent with the provisions of this
subsection, and shall be sealed and preserved
in the records of the court to be made avail-
able in the event of further proceedings. In
no event shall such information be released
as part of the public record.

(9) The court shall award reasonable attor-
ney fees to a petitioner who is a prevailing
party in an action under this section.

(10) After the expiration of the time to
seek further review, or the conclusion of fur-
ther proceedings, the court shall return the
administrative record, including any and all
copies, to the United States. All privileged
information or other information in the pos-
session of counsel for the petitioner that was
provided by the United States under a pro-
tective order shall be returned to the United
States, or the counsel for the petitioner shall
certify its destruction, including any and all
copies.

(e) SCOPE OF REVIEW.—The district court
shall quash any denial by the Attorney Gen-
eral under subsection (a)(1), unless the
United States demonstrates, based on the ad-
ministrative record, on a de novo review of
fact and law—

(1) that the transferee or applicant—

(A) based on the totality of the «cir-
cumstances, represents a threat to public
safety based on a reasonable suspicion that
the transferee or applicant is engaged, or has
been engaged, in conduct constituting, in
preparation of, in aid of, or related to ter-
rorism, or providing material support or re-
sources therefor; and

(B) based on credible information, poses—

(i) a threat of committing an act of inter-
national terrorism or domestic terrorism
with respect to an aircraft (including a
threat of piracy, or a threat to airline, pas-
senger, or civil aviation security);

(ii) a threat of committing an act of do-
mestic terrorism with respect to the home-
land;

(iii) a threat of committing an act of inter-
national terrorism against any United
States Government facility abroad and asso-
ciated or supporting personnel, including
United States embassies, consulates and mis-
sions, military installations, United States
ships, United States aircraft, or other auxil-
iary craft owned or leased by the United
States Government; or

(iv) a threat of engaging in or conducting
a violent act of terrorism and is operation-
ally capable of doing so; or

(2) that the transferee or applicant—

(A) based on the totality of the «cir-
cumstances, represents a threat to public
safety based on a reasonable suspicion that
the transferee or applicant is engaged, or has
been engaged, in conduct constituting, in
preparation of, in aid of, or related to ter-
rorism, or providing material support or re-
sources therefor; and

(B) based on credible information—
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(i) is a member of a terrorist organization
(including a foreign terrorist organization
designated pursuant to a statute or Execu-
tive Order; and

(ii) is associated with terrorist activity,
unless information exists that demonstrates
that the application of secondary screening
to such individual is not necessary.

(f) EFFECT OF QUASHING.—If the district
court quashes a denial by the Attorney Gen-
eral under subsection (e), notwithstanding
any other provision of law, the Attorney
General shall—

(1) for a denial of the transfer of a firearm,
cause a unique identifier to issue pursuant to
section 922(t)(2) of title 18, United States
Code, not later than 3 days after the issuance
of the order under subsection (e); and

(2) for a denial of a license or permit, expe-
ditiously issue a license or permit under
chapter 40 or 44 of title 18, United States
Code, as applicable.

(g) REVIEW OF DECISION OF DISTRICT
COURT.—A final decision of a district court
under this section shall be subject to review
by a court of appeals in accordance with sec-
tion 1291 of title 28, United States Code.

(h) EXCLUSIVE REMEDIES.—The remedial
procedures and a petition for review author-
ized under subsection (c)(1)(A) shall be the
sole and exclusive remedies for a claim by an
individual who challenges a denial under
subsection (a)(1).

(i) EXPEDITED CONSIDERATION.—

(1) CoURTS.—Not later than 14 days after
the date on which a petition is filed chal-
lenging a denial under subsection (a)(1), a
district court shall determine whether to
quash the denial, unless the petitioner con-
sents to a longer period.

(2) OF QUASHING.—If the district court
quashes a denial by the Attorney General
under subsection (e), a petitioner may sub-
mit the order quashing the denial to the De-
partment of Homeland Security for expe-
dited review, as appropriate.

(j) TRANSPARENCY.—Not later than 60 days
after the date of enactment of this Act, and
quarterly thereafter—

(1) the Attorney General shall submit to
the Committee on the Judiciary and the Se-
lect Committee on Intelligence of the Senate
and the Committee on the Judiciary and the
Permanent Select Committee on Intelligence
of the House of Representatives a report pro-
viding—

(A) the number of individuals denied a fire-
arm or explosives transfer or a license or
permit under subsection (a)(1) during the re-
porting period;

(B) the number of petitions for review filed
under subsection (¢)(1)(A)(ii); and

(C) the number of instances in which a dis-
trict court quashed a denial by the Attorney
General under subsection (e); and

(2) the Secretary of Homeland Security
shall submit to the Committee on Homeland
Security and Governmental Affairs, the Se-
lect Committee on Intelligence, and the
Committee on the Judiciary of the Senate
and the Committee on Homeland Security,
the Permanent Select Committee on Intel-
ligence, and the Committee on the Judiciary
of the House of Representatives a report pro-
viding—

(A) the number individuals—

(i) with respect to whom a district court
quashed a denial by the Attorney General
under subsection (e); and

(ii) who submitted the order quashing the
denial to the Department of Homeland Secu-
rity under subsection (i)(2); and

(B) a description of the actions taken and
final determinations made by the Depart-
ment of Homeland Security with regard to
submissions described in subparagraph
(A)(ii) respecting the status of individuals on
the No Fly List or Selectee List, including
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the length of time taken to reach a final de-
termination.

(k) DEFINITIONS.—In this section:

(1) CLASSIFIED INFORMATION.—The term
‘“‘classified information’ has the meaning
given that term in section 1(a) of the Classi-
fied Information Procedures Act (18 U.S.C.
App.).

(2) DOMESTIC TERRORISM.—The term ‘‘do-
mestic terrorism’ has the meaning given
that term in section 2331(5) of title 18, United
States Code.

(3) INTERNATIONAL TERRORISM.—The term
“‘international terrorism’” has the meaning
given that term in section 2331(1) of title 18,
United States Code.

(4) MILITARY INSTALLATION.—The term
“military installation’” has the meaning
given that term in section 2801(c)(4) of title
10, United States Code.

(5) NATIONAL SECURITY.—The term ‘‘na-
tional security’ has the meaning given that
term in section 219 of the Immigration and
Nationality Act (8 U.S.C. 1189).

(6) SENSITIVE SECURITY INFORMATION.—The
term ‘‘sensitive security information” has
the meaning given that term by sections
114(r) and 40119 of title 49, United States
Code, and the regulations and orders issued
pursuant to those sections.

(7) TERRORIST ACTIVITY.—The term ‘‘ter-
rorist activity’” has the meaning given that
term in section 212(a)(3)(B) of the Immigra-
tion and Nationality Act (8 U.S.C.
1182(a)(3)(B)).

(1) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed to—

(1) except as set forth in this section, au-
thorize the Attorney General to modify the
length of period before a firearm may be
transferred under section 922(t) of title 18,
United States Code; or

(2) apply to any claim other than a claim
challenging the denial of a firearm, explo-
sive, or issuance of a firearm or explosives
permit or license by the Attorney General.

SA 4859. Mr. McCONNELL (for Mr.
JOHNSON (for himself, Mr. LANKFORD,
Mr. CORNYN, and Mr. RUBIO)) proposed
an amendment to amendment SA 4858
submitted by Ms. COLLINS (for herself,
Ms. HEITKAMP, Ms. AYOTTE, Mr. HEIN-
RICH, Mr. FLAKE, Mr. KAINE, Mr. GRA-
HAM, Mr. KING, Mr. NELSON, Mr.
MANCHIN, Ms. BALDWIN, Mr. KIRK, and
Mr. WARNER) to the bill H.R. 2578, mak-
ing appropriations for the Departments
of Commerce and Justice, Science, and
Related Agencies for the fiscal year
ending September 30, 2016, and for
other purposes; as follows:

In lieu of the matter to be inserted, insert
the following:

SEC. DISCRETIONARY AUTHORITY TO
DELAY OR DENY TRANSFERS OF
FIREARMS AND EXPLOSIVES AND
ISSUANCE OF FIREARMS AND EX-

PLOSIVES LICENSES AND PERMITS
TO TERRORISTS.

(a) AUTHORITY.—

(1) IN GENERAL.—On and after the date of
enactment of this Act, in accordance with
the procedures under this section, and with-
out regard to section 842, 843, section 922(g)
or (n), or section 923 of title 18, United States
Code, the Attorney General may delay or
deny the transfer of a firearm, not later than
3 business days after a licensee under chap-
ter 44 of title 18, United States Code, con-
tacts the national instant criminal back-
ground check system established under sec-
tion 103 of Public Law 103-159 (18 U.S.C. 922
note), delay or deny the transfer of an explo-
sive, or delay or deny the issuance of a Fed-
eral firearms or explosives license or permit,
if—

S4557

(A) the transferee or applicant is appro-
priately included on the No Fly or Selectee
List; and

(B) the Attorney General determines—

(i) there is a reasonable basis to believe,
based on specific and articulable information
and credible evidence, that the transferee or
applicant is engaged, or has been engaged, in
conduct constituting, in preparation of, in
aid of, or related to terrorism, or providing
material support or resources therefor; or

(ii) the transferee or applicant poses a
credible threat of—

(I) committing an act of international ter-
rorism or domestic terrorism with respect to
an aircraft (including a threat of piracy, or a
threat to airline, passenger, or civil aviation
security);

(IT) committing an act of domestic ter-
rorism with respect to the homeland;

(IITI) committing an act of international
terrorism against any United States Govern-
ment facility abroad and associated or sup-
porting personnel, including United States
embassies, consulates and missions, military
installations, United States ships, United
States aircraft, or other auxiliary -craft
owned or leased by the United States Gov-
ernment; or

(IV) engaging in or conducting a violent
act of terrorism and is operationally capable
of doing so.

(2) NICS.—Solely for purposes of sections
922(t) (1), (2), (5), and (6) of title 18, United
States Code, and section 103(g) of Public Law
103-159 (18 U.S.C. 922 note), a denial by the
Attorney General under paragraph (1) shall
be treated as equivalent to a determination
that receipt of a firearm would violate sub-
section (g) or (n) of section 922 of title 18,
United States Code. During the 3-business-
day period beginning when a licensee under
chapter 44 of title 18, United States Code,
contacts the national instant criminal back-
ground check system established under sec-
tion 103 of Public Law 103-159 (18 U.S.C. 922
note), and notwithstanding section 922(t)(2)
of title 18, United States Code, the Attorney
General may delay assigning a unique identi-
fication number to a transfer of a firearm in
order to determine whether the transferee or
applicant meets the requirements under
paragraph (1).

(3) DELAY OR DENIAL.—A delay or denial
under paragraph (1) shall occur according to
the process set forth in subsection (c).

(b) NOTIFICATION OF PROSPECTIVE FIREARM
TRANSFERS TO KNOWN OR SUSPECTED TER-
RORIST.—The Attorney General and Federal,
State, and local law enforcement shall be
immediately notified, as appropriate, of any
request to transfer a firearm or explosive to
a person who is, or with in the previous 5
years was, identified in the Terrorist Screen-
ing Database maintained by the Terrorist
Screening Center of the Federal Bureau of
Investigation, if the Director of the Federal
Bureau of Investigation annually reviews
and certifies the identities of the known or
suspected terrorists and the appropriateness
of such designation.

(c) PROCESS FOR DELAY OR DENYING A
TRANSFER OF A FIREARM OR EXPLOSIVE OR
ISSUANCE OF LICENSE OR PERMIT.—

(1) EMERGENCY PETITION.—

(A) IN GENERAL.—Under the authority
under subsection (a), except as provided in
paragraph (9) the Attorney General may
delay the transfer of a firearm or explosive,
or the issuance of a license or permit, and
file an emergency petition in a court of com-
petent jurisdiction within 3 business days, to
deny such transfer or issuance. The transfer
of such firearm or explosive shall be delayed
during the pendency of a petition under this
subsection.

(B) EXPEDITED REVIEW.—A petition under
subparagraph (A) and subsequent hearing
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shall receive the highest possible priority on
the docket of the court and be subject to the
Classified Information Procedures Act (18
U.S.C. App.). A hearing shall occur not later
than 7 business days after the petition is
filed (including any extension granted under
paragraph (5)), and a decision by the court
shall be issued not later than 3 business days
after the hearing.

(2) HEARING.—

(A) IN GENERAL.—The prospective trans-
feree or applicant shall receive notice of the
hearing and an opportunity to participate
with the assistance of counsel.

(B) STANDARD.—The court shall authorize
the Attorney General to deny a transfer or
issuance if the court finds—

(i) that the prospective transferee or appli-
cant is appropriately included on the No Fly
or Selectee List; and

(ii) that—

(I) there is a reasonable basis to believe,
based on specific and articulable information
and credible evidence, that the prospective
transferee or applicant is engaged, or has
been engaged, in conduct constituting, in
preparation of, in aid of, or related to ter-
rorism, or providing material support or re-
sources for terrorism; or

(IT) the prospective transferee or applicant
poses a credible threat of—

(aa) committing an act of international
terrorism or domestic terrorism with respect
to an aircraft (including a threat of piracy,
or a threat to airline, passenger, or civil
aviation security);

(bb) committing an act of domestic ter-
rorism with respect to the homeland;

(cc) committing an act of international
terrorism against any United States Govern-
ment facility abroad and associated or sup-
porting personnel, including United States
embassies, consulates and missions, military
installations, United States ships, United
States aircraft, or other auxiliary -craft
owned or leased by the United States Gov-
ernment; or

(dd) engaging in or conducting a violent
act of terrorism and is operationally capable
of doing so.

(3) DENIAL OF PETITION.—If a petition under
paragraph (1)(A) is denied, the Attorney Gen-
eral shall—

(A) for a transfer of a firearm or explosive,
cause a unique identifier to issue pursuant to
section 922(t)(2) of title 18, United States
Code, not later than 3 days after the denial;
and

(B) for the issuance of a license or permit,
expeditiously issue the license or permit
under chapter 40 or 44 of title 18, United
States Code, as applicable.

(4) COURT COSTS AND ATTORNEY’S FEES.—If a
petition under paragraph (1)(A) is denied, the
government shall be responsible for all rea-
sonable costs and attorney’s fees.

(5) REQUEST FOR EXTENSION.—

(A) IN GENERAL.—The Attorney General
may request from the court an extension for
filing a petition under paragraph (1)(A) of
not more than 10 additional business days.

(B) GRANT OF EXTENSION.—A court shall
grant an extension if the Attorney General
makes a preliminary showing to the court—

(i) that the prospective transferee or appli-
cant is appropriately included on the No Fly
or Selectee List; and

(ii) that—

(I) there is reasonable articulable suspicion
and credible evidence that the prospective
transferee or applicant is engaged, or has
been engaged, in conduct constituting, in
preparation of, in aid of, or related to ter-
rorism, or providing material support or re-
sources for terrorism; or

(IT) the prospective transferee or applicant
poses a credible threat of—
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(aa) committing an act of international
terrorism or domestic terrorism with respect
to an aircraft (including a threat of piracy,
or a threat to airline, passenger, or civil
aviation security);

(bb) committing an act of domestic ter-
rorism with respect to the homeland;

(cc) committing an act of international
terrorism against any United States Govern-
ment facility abroad and associated or sup-
porting personnel, including United States
embassies, consulates and missions, military
installations, United States ships, United
States aircraft, or other auxiliary -craft
owned or leased by the United States Gov-
ernment; or

(dd) engaging in or conducting a violent
act of terrorism and is operationally capable
of doing so.

(C) EX PARTE PROCEEDING.—A preliminary
showing under subparagraph (B) may occur
in an ex parte proceeding.

(6) OPPORTUNITY TO APPEAL.—If the court
rules in favor of a denial of a transfer or
issuance, the prospective transferee or appli-
cant shall be provided the opportunity to file
a petition for review and any claims related
to that petition in the United States Court
of Appeals for the District of Columbia Cir-
cuit or in the court of appeals of the United
States for the judicial circuit in which the
individual resides.

(7) DETENTION OR ARREST.—The Attorney
General may detain or arrest a prospective
transferee or applicant for whom a petition
under paragraph (1)(A) has been filed if prob-
able cause exists to believe that the prospec-
tive transferee or applicant is engaged, or
has been engaged, in conduct constituting, in
preparation of, in aid of, or related to ter-
rorism, or providing material support or re-
sources for terrorism.

(8) AUTHORITY OF COURTS OF APPEALS.—The
court of appeals in which a petition for re-
view is filed under paragraph (1)(A)—

(A) shall have—

(i) jurisdiction to decide all relevant ques-
tions of law and fact; and

(ii) exclusive jurisdiction to authorize,
modify, set aside, or deny any part of a de-
nial requested by the Attorney General in a
petition under paragraph (1)(A); and

(B) may order the Attorney General to
conduct further proceedings.

(9) NONCITIZENS.—For an individual who is
not a citizen or lawful permanent resident of
the United States—

(A) the Attorney General may delay or
deny a transfer or issuance under subsection
(a)(1) without regard to the procedures under
paragraphs (1) through (9); and

(B) no district court of the United States
or court of appeals of the United States shall
have jurisdiction to hear any claim by such
an individual related to or arising out such a
denial by the Attorney General.

(d) REQUIREMENT FOR AN ADMINISTRATIVE
RECORD AND PROCEDURES FOR JUDICIAL RE-
VIEW.—Notwithstanding any other provision
of law, the following procedures shall apply
with respect to a petition filed in a court of
appeals under subsection (c):

(1) The United States shall file with the
court an administrative record, which shall
consist of—

(A) the information the Attorney General
relied upon in delaying the transfer or appli-
cation;

(B) any information the prospective trans-
feree or applicant has submitted pursuant to
any administrative process;

(C) any information determined relevant
by the United States; and

(D) any information that is exculpatory.

(2)(A) The prospective transferee or appli-
cant may file with the court any information
determined relevant by the prospective
transferee or applicant.
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(B) With leave of the court, the United
States may supplement the administrative
record with additional information.

(3) All information in the administrative
record that is not classified and is not other-
wise privileged or subject to statutory pro-
tections shall be provided to the prospective
transferee or applicant.

(4) No discovery shall be permitted, unless
the court shall determine extraordinary cir-
cumstances requires discovery in the inter-
ests of justice.

(5) Sensitive security information con-
tained in the administrative record may only
be provided pursuant to a protective order.

(6)(A) The administrative record may in-
clude classified information, which the
United States shall submit to the court in
camera and ex parte.

(B) The United States shall notify the pro-
spective transferee or applicant if the admin-
istrative record filed under paragraph (1)
contains classified information.

(C) The court may enter an order, after no-
tice and a hearing, allowing disclosure to the
prospective transferee or applicant, counsel
for the prospective transferee or applicant,
or both, of—

(i) an unclassified summary of some or all
classified information in the administrative
record;

(ii) a statement admitting relevant facts
that some or all classified information in the
administrative record would tend to prove;

(iii) some or all classified information, if
counsel for the prospective transferee or ap-
plicant possess the appropriate security
clearance; or

(iv) any combination thereof.

(D)) If the court enters an order under
subparagraph (C) providing for the disclosure
of classified information and the United
States files with the court an affidavit of the
Attorney General objecting to the disclo-
sure, the court shall order that the classified
information not be disclosed.

(ii) If classified information is not dis-
closed under clause (i), the court shall enter
such an order as the interests of justice re-
quire, which may include an order denying
the petition by the Attorney General under
subsection (¢)(1)(A).

(iii) An order under subparagraph (C) or
clause (ii) of this subparagraph shall be sub-
ject to review pursuant to section 1254 of
title 28, United States Code.

(iv) An order under clause (ii) shall be ad-
ministratively stayed for 7 days.

(v) The functions and duties of the Attor-
ney General under this subparagraph—

(I) may be exercised by the Deputy Attor-
ney General, the Associate Attorney Gen-
eral, or by an Assistant Attorney General
designated by the Attorney General for such
purpose; and

(IT) may not be delegated to any other offi-
cial.

(E) Any information disclosed under sub-
paragraph (C) shall be subject to an appro-
priate protective order.

(7) Any classified information, sensitive se-
curity information, law enforcement sen-
sitive information, or information that is
otherwise privileged or subject to statutory
protections, that is part of the administra-
tive record, or cited by the court or the par-
ties, shall be treated by the court and the
parties consistent with the provisions of this
subsection, and shall be sealed and preserved
in the records of the court to be made avail-
able in the event of further proceedings. In
no event shall such information be released
as part of the public record.

(8) The court shall award reasonable attor-
ney fees and costs to a prospective transferee
or applicant who is a prevailing party in an
action under this section.
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(9) After the expiration of the time to seek
further review, or the conclusion of further
proceedings, the court shall return the ad-
ministrative record, including any and all
copies, to the United States. All privileged
information or other information in the pos-
session of counsel for the prospective trans-
feree or applicant that was provided by the
United States under a protective order shall
be returned to the United States, or the
counsel for the prospective transferee or ap-
plicant shall certify its destruction, includ-
ing any and all copies.

(e) SUPREME COURT REVIEW.—A decision by
a court of appeals under this section may be
reviewed by the Supreme Court under sec-
tion 1254 of title 28, United States Code.

(f) EXCLUSIVE REMEDY.—The judicial re-
view of a petition filed by the Attorney Gen-
eral under subsection (c) shall be the sole
and exclusive remedy for a claim by an indi-
vidual with respect to the denial requested
under the petition.

(g) EXPEDITED CONSIDERATION.—

(1) CoURTS.—Not later than 14 days after
the date on which a petition is filed under
subsection (c)(1)(A) seeking a denial, a court
of appeals shall determine whether to au-
thorize the denial, unless the prospective
transferee or applicant consents to a longer
period.

(2) OF DENIAL.—If the court of appeals de-
nies a petition by the Attorney General
under subsection (c)(1)(A), a prospective
transferee or applicant may submit the order
denying the petition to the Department of
Homeland Security for expedited review, as
appropriate.

(h) TRANSPARENCY.—Not later than 60 days
after the date of enactment of this Act, and
quarterly thereafter—

(1) the Attorney General shall submit to
the Committee on the Judiciary and the Se-
lect Committee on Intelligence of the Senate
and the Committee on the Judiciary and the
Permanent Select Committee on Intelligence
of the House of Representatives a report pro-
viding, for the reporting period—

(A) the number of petitions filed under sub-
section (¢)(1)(A);

(B) the number of individuals denied a fire-
arm or explosive transfer under an order
granting such a petition; and

(C) the number of instances in which a
court of appeals denied such a petition; and

(2) the Secretary of Homeland Security
shall submit to the Committee on Homeland
Security and Governmental Affairs and the
Select Committee on Intelligence of the Sen-
ate and the Committee on Homeland Secu-
rity and the Permanent Select Committee on
Intelligence of the House of Representatives
a report providing—

(A) the number individuals—

(i) with respect to whom a court of appeals
denied a petition by the Attorney General
under subsection (¢)(1)(A); and

(ii) who submitted the order denying the
petition to the Department of Homeland Se-
curity under subsection (g)(2); and

(B) a description of the actions taken and
final determinations made by the Depart-
ment of Homeland Security with regard to
submissions described in subparagraph
(A)(ii) respecting the status of individuals on
the No Fly List or Selectee List, including
the length of time taken to reach a final de-
termination.

(i) DEFINITIONS.—In this section:

(1) CLASSIFIED INFORMATION.—The term
“‘classified information’ has the meaning
given that term in section 1(a) of the Classi-
fied Information Procedures Act (18 U.S.C.
App.).

(2) DOMESTIC TERRORISM.—The term ‘‘do-
mestic terrorism’ has the meaning given
that term in section 2331(5) of title 18, United
States Code.
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(3) INTERNATIONAL TERRORISM.—The term
‘“‘international terrorism’ has the meaning
given that term in section 2331(1) of title 18,
United States Code.

(4) MILITARY INSTALLATION.—The term
‘“military installation’” has the meaning
given that term in section 2801(c)(4) of title
10, United States Code.

(5) NATIONAL SECURITY.—The term ‘‘na-
tional security’ has the meaning given that
term in section 219 of the Immigration and
Nationality Act (8 U.S.C. 1189).

(6) SENSITIVE SECURITY INFORMATION.—The
term ‘‘sensitive security information’ has
the meaning given that term by sections
114(r) and 40119 of title 49, United States
Code, and the regulations and orders issued
pursuant to those sections.

(j) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed to authorize the
Attorney General to modify the length of pe-
riod before a firearm may be transferred
under section 922(t) of title 18, United States
Code.

SA 4860. Mr. MCCONNELL proposed
an amendment to amendment SA 4859
proposed by Mr. MCCONNELL (for Mr.
JOHNSON (for himself, Mr. LANKFORD,
Mr. CORNYN, and Mr. RUBIO)) to the
amendment SA 4858 submitted by Ms.
COLLINS (for herself, Ms. HEITKAMP, Ms.
AYOTTE, Mr. HEINRICH, Mr. FLAKE, Mr.
KAINE, Mr. GRAHAM, Mr. KING, Mr. NEL-
SON, Mr. MANCHIN, Ms. BALDWIN, Mr.
KIRK, and Mr. WARNER) to the bill H.R.
2578, making appropriations for the De-
partments of Commerce and Justice,
Science, and Related Agencies for the
fiscal year ending September 30, 2016,
and for other purposes; as follows:

At the end, add the following:

This Act shall take effect 1 day after the
date of enactment.

SA 4861. Mr. ROUNDS submitted an
amendment intended to be proposed by
him to the bill H.R. 5293, making ap-
propriations for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 2017, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . None of the funds appropriated
or otherwise made available by this Act for
the Department of Defense may be used to
enter into a contract with any offeror or any
of its principals if the offeror certifies, pur-
suant to the Federal Acquisition Regulation,
that the offeror or any of its principals—

(1) within a three-year period preceding the
offer has been convicted of or had a civil
judgment rendered against it for—

(A) commission of fraud or a criminal of-
fense in connection with obtaining, attempt-
ing to obtain, or performing a public (Fed-
eral, State, or local) contract or subcontract;

(B) violation of Federal or State antitrust
laws relating to the submission of offers; or

(C) commission of embezzlement, theft,
forgery, bribery, falsification or destruction
of records, making false statements, tax eva-
sion, violating Federal criminal tax laws, or
receiving stolen property;

(2) is under indictment for, or otherwise
criminally or civilly charged by a govern-
mental entity with, commission of any of
the offenses enumerated in paragraph (1); or

(3) within a three-year period preceding the
offer, has been notified of any delinquent
Federal taxes in an amount that exceeds
$3,000 for which the liability remains
unsatisfied.
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SA 4862. Ms. HIRONO submitted an
amendment intended to be proposed to
amendment SA 4685 proposed by Mr.
SHELBY (for himself and Ms. MIKULSKI)
to the bill H.R. 2578, making appropria-
tions for the Departments of Commerce
and Justice, Science, and Related
Agencies for the fiscal year ending Sep-
tember 30, 2016, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Of amounts provided by this
Act or by any prior appropriations Act that
remain available for obligation, for nec-
essary expenses of the programs of the Bu-
reau of Justice Statistics of the Department
of Justice, under section 302(c) of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3732(c)), up to $1,000,000 shall
be available to enter into cooperative agree-
ments with appropriate entities to
disaggregate local, State and Federal crimi-
nal justice statistics to the extent possible
by ethnicity and the racial group categories
in the decennial census.

SA 4863. Mr. THUNE submitted an
amendment intended to be proposed to
amendment SA 4685 proposed by Mr.
SHELBY (for himself and Ms. MIKULSKI)
to the bill H.R. 2578, making appropria-
tions for the Departments of Commerce
and Justice, Science, and Related
Agencies for the fiscal year ending Sep-
tember 30, 2016, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . The Administrator of the Na-
tional Oceanic and Atmospheric Administra-
tion shall ensure that the Administration re-
sponds in a timely manner to requests from
the Chair or Ranking Member of a Congres-
sional Committee or their staff for responses
to questions for the record, requests for tech-
nical assistance, or views on legislation.

SA 4864. Mr. McCONNELL (for Mr.
NELSON) proposed an amendment to the
concurrent resolution S. Con. Res. 39,
honoring the members of the United
States Air Force who were casualties
of the June 25, 1996, terrorist bombing
of the United States Sector Khobar
Towers military housing complex on
Dhahran Air Base; as follows:

In the third whereas clause, strike ‘‘Staff
Sergeant Daniel B. Cafourek’ and insert
“Technical Sergeant Daniel B. Cafourek”.

In the +third whereas clause, strike
“Fenning”’ and insert ‘“‘Fennig”’.
———
AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. TILLIS. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
June 23, 2016, at 10 a.m., to conduct a
hearing entitled ‘‘Bank Capital and Li-
quidity Regulation Part II: Industry
Perspectives.”

The PRESIDING OFFICER. Without
objection, it is so ordered.
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